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DECISION No. 1052
AMENDING OSCE STAFF REGULATIONS

The Permanent Council,
Acting in accordance with the relevant provisions of Staff Regulation 11.01,

Takes note of the proposed amendments to the Staff Rules circulated by the
Secretariat on 4 September 2012 (SEC.GAL/163/12),

Approves the attached amendments to the Staff Regulations 9.01 (Misconduct
Warranting Disciplinary Action), 9.02 (Due Process and Protection against Retaliation),
9.04 (Disciplinary Measures) and the insertion of new OSCE Staff Regulations,
9.03 (Courses of action following the response to the allegations), 9.05 (Administrative leave
pending investigation and disciplinary procedure), 9.06 (Disciplinary Committee) and
9.07 (Application to Heads of Mission).
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Regulation 9.01
Misconduct Warranting Disciplinary Action

Non-compliance by a staff/mission
member with an obligation stipulated in the
present Regulations, the Staff Rules, the OSCE
Code of Conduct, or any other relevant
administrative issuance may constitute
misconduct warranting disciplinary action.

Regulation 9.01
Misconduct Warranting Disciplinary Action

Failure to comply with an obligation
stipulated in the present Regulations, the Staff
Rules, the OSCE Code of Conduct, or any
other relevant administrative issuance may
constitute misconduct warranting disciplinary
action.

Regulation 9.02
Due Process

No disciplinary measure shall be
imposed unless the staff/mission member
concerned has been notified in writing of the
allegations and has been given a reasonable
opportunity to respond.

Regulation 9.02
Due Process and Protection against
Retaliation

@ Neither a disciplinary measure under
Regulation 9.04 nor a written reprimand under
Rule 9.03.1 shall be imposed unless the
staff/mission member concerned has been
notified in writing of the allegations and has
been given a reasonable opportunity to
respond.

(b) A staff/mission member who in good
faith makes a report of misconduct or who
co-operates in a disciplinary procedure, has the
right to be protected from retaliation, as is the
case when co-operating in an audit or an
investigation.

Regulation 9.03
Courses of action following the response to
the allegations

@ Following the response of the
staff/mission member to the allegations raised
against him/her and the investigation if one has
been conducted, the following courses of
action may be taken:
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(i) Full exoneration from the
allegations;

(i) Partial exoneration from the
allegations;

(iii)  Submission of the case to the
Disciplinary Committee in
accordance with Regulation
9.06, unless the staff/mission
member decides in writing to
waive his/her right for the
review of his/her case by the
Disciplinary Committee;

(iv)  Dismissal in accordance with
Rule 9.04.2.

(b) The decision as to what action should
be taken shall be made by the Secretary
General or the respective head of
institution/mission, in consultation with the
Secretary General for international
staff/mission members.

(©) The full exoneration from the
allegations shall close the disciplinary action
and shall be communicated in writing to the
staff/mission member. Partial exoneration may
lead to disciplinary action and/or other
administrative actions which may be taken as
appropriate:

(1) Issuance of a letter of reprimand
in accordance with Rule 9.03.1;

(ii) Partial or full recovery of
financial loss in accordance
with Regulation 2.05;

(iii)  Reflection of work performance
issues in the performance
appraisal in accordance with
Regulation 3.10.
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Regulation 9.03
Disciplinary Measures

@) The appropriate disciplinary measure
shall be taken by the Secretary General or the
respective head of institution/mission in
respect of the disciplinary procedure
established in accordance with the Staff Rules.

(b) The disciplinary measures shall be as
follows:

Q) Written censure;

(i) Written censure with transfer to
another post of the same grade,
either in the same duty station
or in another duty station in the

mission area;

(iii)  Suspension without pay for a
period not exceeding two
weeks;

(iv)  For OSCE staff/mission

members entitled to salary
increments, deferment of the
next increment for a period not
exceeding twelve months;

(v) For OSCE staff/mission
members entitled to salary
increments, relegation by one
step in the relevant salary scale;

For OSCE staff/mission
members with grade, demotion,
i.e. personal downgrading in
their own post;

(vi)

Regulation 9.04
Disciplinary Measures

@) The disciplinary measures that may be
imposed upon contracted staff/mission
members in accordance with the procedure
described in the present Article shall be as
follows:

M Written censure;

(i)  Written censure with transfer to
another post of the same grade,
either in the same duty station
or in another duty station in the

mission area;

(ili)  Suspension without pay for a
specified period not exceeding
one month;

(iv)  Deferment of the next

increment for a period not
exceeding twelve months;

v) Loss of one or more steps in the
relevant salary scale;
(vi)  Demotion, i.e. personal
downgrading in the same post;
(vii)  Transfer to another post of a
lower level, either in the same
duty station or in another duty
station in the mission area;
(viii) Separation from service, with or
without notice or compensation
in lieu thereof;

Dismissal.

(ix)
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(vii)  Transfer to another post of a
lower level, either in the same
duty station or in another duty
station in the mission area;
(viii) Separation from service, with or
without notice or compensation
in lieu thereof;

(ix)

Summary dismissal.

(b) The disciplinary measures that may be
imposed upon seconded staff/mission members
in accordance with the procedure described in
the present Article shall be as follows:

(i) Written censure;
(i)  Written censure with transfer to
another post of the same
category, either in the same
duty station or in another duty
station in the mission area;

(iii)  Suspension without payment of
the Board and Lodging
Allowances for a specified
period not exceeding one month
or half thereof not exceeding
two months;

(iv)  Demotion, i.e. personal
downgrading in the same post;
v) Transfer to another post of a
lower level, either in the same
duty station or in another duty
station in the mission area;
(vi)  Separation from service, with or
without notice or payment of
Board and Lodging Allowance
in lieu thereof;

Dismissal.

(vii)

Regulation 9.03
Disciplinary Measures

(©) Pending investigation and conclusion
of the disciplinary procedure, the

Secretary General or the respective head of
institution/mission may suspend from duty the
staff/mission member with or without pay.

Regulation 9.05

Administrative leave pending investigation
and disciplinary procedure

@) Pending or in the course of an
investigation and pending the conclusion of or
in the course of the disciplinary procedure, the
Secretary General or the respective head of
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(d) If the suspension from duty, the transfer
to another post or the separation from service
of an international fixed-term staff/mission
member is contemplated, the decision shall be
taken in consultation with the

Secretary General. In addition, in the case of a
seconded staff/mission member, the seconding
country shall be informed prior to the decision.

institution/mission may place on administrative
leave the staff/mission member with or without
payment of his/her salary and Board and
Lodging Allowances.

(b) The placement on administrative leave
without pay of international staff/mission
members shall be made in consultation with
the Secretary General. In the case of a
seconded OSCE official, the seconding country
shall be informed prior to the decision.

Rule 9.03.4
Disciplinary Committee/Investigative Panel

@) No disciplinary measure shall be
imposed on a fixed-term staff/mission member
until the matter has been fully investigated by a
Disciplinary Committee, or by an Investigative
Panel when reviewing alleged violations of
Article 6 of the Code of Conduct, except:

Q) In the case of summary
dismissal,

In the case of short-term
staff/mission members whose
continuous period of service
with the OSCE is less than six
months;

(i)

In the case where the
staff/mission member
concerned has in writing waived
his/her right that the case be
referred to the Disciplinary
Committee.

(iii)

(b) Where the case is not referred to a
Disciplinary Committee or an Investigative
Panel, the decision shall be taken by the
Secretary General or the respective head of
institution/mission on the basis of the evidence

Regulation 9.06
Disciplinary Committee

@) No disciplinary measure shall be
imposed on a fixed-term staff/mission member
until the case has been reviewed by a
Disciplinary Committee, except:

(i)
(ii)

In the case of dismissal;

In the case where the
staff/mission member
concerned has in writing waived
his/her right that the case be
referred to the Disciplinary
Committee.

(b) Where the case is not referred to a
Disciplinary Committee under this Regulation,
the decision shall be taken by the Secretary
General or the respective head of
institution/mission, in consultation with the
Secretary General for international
staff/mission members, on the basis of the
evidence gathered and after the staff/mission
member concerned has been notified in writing
of the allegations and has been given the
opportunity to present his/her own version of
the facts in accordance with Regulation 9.02.
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gathered and after the staff/mission member
concerned has been notified of the allegations
and has been given the opportunity to present
his/her own version of the facts.

(©) Upon receipt of the response to the
allegations in accordance with Staff Rule
9.02.1 (b), the Secretary General or the head of
institution/mission shall decide within 30 days
whether to impose a disciplinary measure or to
refer the matter to a Disciplinary Committee or
an Investigative Panel.

(©) In the case where the staff/mission
member concerned waives his/ her right to
have his/her case reviewed by a Disciplinary
Committee, the staff/mission member shall be
informed of the disciplinary measure intended
to be imposed on him/her by the Secretary
General or the head of institution/mission, in
consultation with the Secretary General for
international staff/mission members. The
notification shall be made upon reception of
the response to the allegations and the
subsequent waiver. Should the staff/mission
member accept the disciplinary measure to be
imposed, the right of appeal against the
imposed disciplinary measure shall be
forfeited.

Regulation 9.07
Application to Heads of Mission

Any allegations of misconduct against
heads of mission may be submitted in writing
to the Secretary General. The provisions of the
present Article apply mutatis mutandis and any
report shall be submitted to the Secretary
General for his/her final decision in
consultation with the Chairmanship.
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