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O He06X0AMMOCTU ONTUMM3ALMM MOoAenun npegocTaBneHnsa 6ecnnaTHoun
ropuanyvyeckon nomolum B KazaxcraHe.

CerogHs B KazaxctaHe npaBo Ha 6ecnnaTHyo Iopuanyeckyo NoMOoLb AeKNapupoBaHO MyHKTOM
3 crtatbn 13 KoOHCTUTYUMKM, KOTOpbIN rnacut «Kaxgblh MMeeT npaBO Ha nonydYeHue
KBannuuuMpoBaHHOM opuandeckon nomowm. B cnyyaax, npegyCMOTPEHHbIX 3aKOHOM,
topuanyeckasl NoMoLLb okasbiBaeTcs 6ecnnaTtHo». [anee, B nyHkTe 2 ctatbn 14 KoHcTUTyLMK
npoBo3rnawaeTtca Bceobliee paBeHCTBO Nepes 3akOHOM U CyL4OM.

HencTeyowas B HacTosee BpeMsa B KasaxctaHe mofernb OkasaHus U (puHaHCMPOBaAHUSA
OecnnatHOM  OpPUOMYECKOM  MOMOLWM  NpegnonaraeT  HasHavyeHwe  agBokaTa AN
NpenocTaBneHns MHTEPECOB YeroBeKa B opraHax A4O3HaHu4, cyaa, CneacTBus.

OnnaTa Ha3Ha4yeHHOMY aaBoKaTy npousBoauTca M3 pecnybnukaHckoro GrogxkeTa, paboTa
onnaynBaeTcs 3a Kaxabli Yac npeacTtaBuTenbCcTBa B Cyde, y4acTua B nppolecce crneacTBus
NN Ao3HaHns(B COOTBETCTBMU € Tabnuuen 2). Mpu 3TOM Ha3Ha4YeHHble agBoKaTbl NOyYaroT Ha
NopsAOoOK HWXe aasokaTos, paboTarwwmx no cornaweHuvio. lNpeacrtaButenbcTBO afBokaTa B
anennauMOHHOW MHCTaHUUK Kak NpaBumno He nHaHCuMpyeTcs.

Tabnuua 2.

1. OguH Yac yyacTusi B cyde, 3a O3HaKoMIleHWe ¢ maTepuanamu, ¢ NpoTokonom cyaebHoro | 5 $
3acefaHuvs, cocTaBrneHme xanobbl — 1/21 MuHUManeHow 3apaboTtHow nnatel (M3I1)
2. OauH vyac ceuaaHus ¢ noasawmnTtHeiM B IBC — 75% ot 1/21 M3l 3%

3. 1 vac 3a oxuagaHue Hayana cygebHoro pasbupaTtenbcTBa, a Takke 3a Bpemsl oTnoxeHus | 2,5
rnaBHoro cygebHoro pasbupartenscrea — 50% ot 1/21 M3I

EcrtecTtBeHHO, 4TO BBMOY HM3WEN ONNatbl MECTO Ha3HAYeHHbIX afBOKaTOB 3aHMMaeT
NPOCIONKa, 3aHMMarLwasi HU3LWY MO3ULMI0 BCEror afBoKaTcKoro coobuiectBo. To ecTb Te,
4yen ypoBeHb MpodeccrMoHanMama MuHuUManeH. Ons Toro, 4Ytobbl M3MEHWUTb 3Ty CUTyauuio,
Heo6XoaMMO CyLLEeCTBEHHO MOBbLICUTb OMfaTy HasHa4YeHHbIM ajBokaTaM, TEM CaMblM CO3[aB
KOHKYPEHUMIO AN TeX, U3 HUX, KTO Xo4eT paboTaTb No Ha3HaAYeHWIO.

HepocTaTku gencraeyrowen mogenm.
— [NoBpemeHHas onnarta CTUMyNUPyeT agBoKaTa K 3aTArMBaHUIO NpoLecca;

— Huskme ctaBkm onnaTtbl HE BbI3blIBAOT Y aABOKATOB KOHKYPEHUMM MpU NOSyYEHUN HOBOrO
Aena, OHW 3HawT, 4YTOo B MobBOM cnyyae nonyyaT HOBY paboTy, MO3TOMY OTCYTCTBYET
3aMHTEPECOBAHHOCTb B NOJIOXUTEINTbHOM UCX0AE;

— Huskmin ypoBeHb onnaTbl noATankMBaeT afgBokata K MOMyYEHMIO MaKCUMaribHOro
KonuyectBa gen. B gaHHOM cuTyauum OH gaxe Mpu XEMaHUM HEe CMOXET KayeCTBEHHO
npoBoauTb 3awmty. B npoBegeHHOM Hamu mccnegosaHuu Tonbko 8% nwogen, nosyvaBLunx
NOMOLLb HA3HAYEHHbIX a4BOKAaTOB OTO3BaIUCb O HEWN NONOXUTENbHO.

— [Npn gaHHOM MexaHu3Me TepSAeTCcs 3auHTEPECOBAHHOCTL afBoKaTa B KOHEYHOM pe3ynbTaTte
CBOEro Tpyaa, a oTcto4a 1 HU3Koe Ka4yeCTBO afBOKaTCKUX YCNYT,;

— Cutyauma ewe ycyrybnsercs Henpo3padHoOCTblo BblbOpa Ha3HavyaeMblX anBOKaTOB:
cynebHble 1 crneacTBEHHbIE BacTu MOryT nNpuBnekaTb afBoKaToB N0 COOGCTBEHHOMY BbIGOPY, U
yacTto 310 GbIBalOT Hambonee “naccMBHble” agBoOKaTbl, KOTOPbIE HE CO34al0T JIULIHMX XNONoT
nnbo, agBokatbl, adodUNMPOBaHHbIE C OpraHMMK CNeacTBUA UNu cyaa.

— Husknn ypoBeHb MHPOPMUPOBAHHOCTM HaCeNEHUs O BO3MOXHOCTAX 3alMTbl U NONYyYeHUs
Ka4eCTBEHHON OPUOMYECKOM MOMOLLM YaCTO CKMNOHSAET MOoA3alMTHOro K nepegadve B3ATKWU,
ONTUMarnbHbIM NOCPEAHMKOM NPWU KOTOPOM MOXET BbICTYNaTb 1 aBOKaT;

— OrtcyTcTBME peanbHbiX KOHKYPUPYIOLWMX MEXaHW3MOB npeaocTaBneHnss GecnnaTHom
IOPUOMYECKON MNOMOLUM OCTaBnsieT YernoBeka, 3alluwaemMoro [LeXypHbiM afBokaToM B
3aBeOMO HEBbIFOAHOW CUTyauMW MO OTHOLUEHMIO K OMMOHEHTY. YTO B KOpHE NpOTMBOPEYUT
CMbICNy Ha3Ha4YeHus agBoKaTa.

— OrTcyTcTBME cuCTeMbl npegocTaBneHns 6ecnnaTtHOM MepBMYHOM MPaBOBOW MOMOLUM AaeT
BO3MOXHOCTb TpeboBaTb onnaTy 3a ntobble KOHCYNbTaLMOHHbIE YCryrn. XOoTs B 3akoHe 00
a[IBOKATCKOWN LeATEeNbHOCTU U [eKnapupoBaHbl BecnnaTHble KOHCYMbTauum, HO Ha NpakTuke
OHM CKOpee ABNAITCS UCKIYEHNEM N3 NpaBuI.
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NMpepnoxeHnsa no paspaboTke HOBOM MoAenu NpenocTaBieHUA
1 pMHaHCMpPOBaHUA NOMOLLM Ha3HAa4YeHHbIX aABOKaTOB.

B ocHoBe npeanaraemon Hawen Mogenu NexuT npuHUmMn UKCMPOBaAHHOM onnaTtbl padoThbl
Ha3Ha4YeHHbIX afBOKAaTOB 3a Kaxgoe oTAenbHOe Aerno B 3aBUCUMOCTU OT ero CrioXXHocTu. Npu
3TOM CymMMa BbInnaT 3a paboTy onpeaensieTcss B COOTBETCTBMM CO CneumnanbHO paspaboTaHHON
Knaccnukmumnen.

[ns onTumanbHoON paboTbl 3TOro MexaHM3ma npegnaraeTcst caenartb crneayroume warm:
- [MoBblcMTb MHMOPMUPOBAHHOCTL HacCefieHUst O MexaHuM3Me MpefoCTaBneHns U onnaTthbl
OPMANYECKON NOMOLLM;
- PaspaboTaTb TapudHyo ceTKy onnatbl 3a gena B 3aBUCUMOCTU OT CIIOXHOCTU, HanpaBneHus,
KONMMYecTBa YYaCTHUKOB M MHOIMMX APYrnx (pakTopoB, OCHOBAHHYK Ha CpeaHen BeNUYnHe
onnarbl 3a y4acTue B gene, npomsBegeHHON Ha3HavyeHHoMy aasokaTty (3a 2007 rog aTta undpa
B cpegHem no KasaxcTtaHy coctaBnsna 30$). MNpegnonaraeTcs MNoBbICUTb CyMMY oOnnaThbl
HasHa4YeHHbIM aJBOKaTaM 3a CYeT YMEeHbLEeHUs pacxo4oB Ha HUX 4Yepe3 BBegeHue
anbTepHaTMBHbIX METOAOB 3aALUNTHI.
- Hauncnate onnaTy agBokaTy (pMKCUMpOBaHO 3a yyYacTue B [erne B COOTBETCTBUM C Tapudamu
MO yKa3aHUI KOMMMekca (akToB, YKa3aHHbIX B €ro 3asiBiEHUN O CroXHocTu. [lpn aTom
COOTBETCTBME KOHKPETHOMY MYHKTY TapU(HON CeTKM [AOSMKHO MpPOBEPSATLCS KOMWUCCUEN,
COCTOAILLEN M3 NpeacTaBUTENEn KOMNMerMM aaBoOKaTOB,0praHoOB HCTULMK, MPaBO3aLLUTHBLIX
opraHusaumin.
- BHegpuTb cucTeMbI rOHOpPApPOB ycnexa — Koraa aaBoKaT nosfyyYaeT NPeEMMio 3a BbIUMPbILLHOE
aerno.
- BBectn cucrtemy cTpaxoBaHusa OpPUANYECKUX YyCnyr, nNogoOHO MeAMUMHCKOMY UNnu
aBTOCTPaxXOBaHUIO.
- pasBuBaTb M COBEPLUEHCTBOBATb UHCTUTYT OOLLECTBEHHbLIX 3ALUMTHMKOB Yepes puanveckmne
KIMHUKX, U HenpaBUTENbCTBEHHbIE NpaBoO3alUTHbIEe opraHu3aumn. [pakTuka nokasana, 4To
MMEHHO OHWN MOTYT JOCTOMHO KOHKYPUPOBAaTb C NpodeCcCMOHanbHbIMMU agBOKaTaMu.
- co3gatb OpraH, KOOpAVHMPYOLWWK npefocTaBneHne 6GecnnaTHbIX HPUANYECKUX YCIyr,
KOTOpbIN Bbl KONNernansHoO pellan cneayroLwme Bonpochi:
- OLleHKa KayecTBa NpeaoCcTaBsieMblX aiBOKaTOM YCIyr;
- KOHTPOSfb COOTBETCTBMS 3anpaluMBaemMon agBoKaTOM CyMMbl Ansi onnaTbl 3a
yyacTue B ferne, B COOTBETCTBMM C TApUHON CETKOW;
- npeogoneHne KOHMMWUKTHBIX CUTyauumn Mexgy HasHayeHHbIMW agBoKaTtamu WU
rocygapCTBEHHbIMU OpraHamu;
- MEHEKEPCKMNE YKa3aHMsi opraHam, OkasblBatoLLUM HOpUONYECKUE YCIYTN.
lMpegnonaraeTtcs, 4TO opraH 3TOT OyaeT AeNCTBOBaTb Ha YPOBHE pernoHa U COCTOSATb U3
cnegyroLwmnx KOMNOHEHTOB:
- Konnerum agBokaToB (NpeacTaBuTenb Npe3vanyma);
- NpeacTaBUTENb YNPaBIEHNS IOCTULINN;
- NpeacTaBnUTENb HENPABUTENBLCTBEHHbLIX OpraHn3auui npaso3awMTHOM HanpaBneHHOCTH.
MpeumyLiecTBa HOBOW MOAENMN,
MMniocbl NpegnaraemMon KoHuenuuu o4veBuaHbl. B nepByto oyepedb, OHa YMNPOCTUT CXeMy
Ha4MCrneHms n onnartbl OMHAHCOBOro BO3HArpaXgeHus 3a ycnyrm HasHavyeHHoro agsokaTta. [pu
3TOM OH ByAeT 3aMHTEpeCcOBaH Kak B CKOPOCTU BeAEHNS fena, Tak U B Ka4eCTBE OKa3blBaeMbIX
ycnyr. [1pn 9ToM 4acTb NPOCTbIX HO TPebyoLWwmx JOKYMEeHTanbHOro oopmrieHmst gen 3abepyt
lopuanNYECKNEe KITMHUKM U NpaBO3alUUTHbIe OpraHuM3aumn, KOTOpble BMOSIHE MOryT OKa3blBaTb
IOPULMNYECKYIO.

Kpome aTOro, BBOA HOPUANYECKOrO CTpaxoBaHWUs W akTuBmMsaums paboTbl HOPULMYECKUX
KIMHMK YaCcTU4YHO pasrpys3saT OesTenbHOCTb YaCTHOMPAaKTUKYHOLWMX aABOKAaTOB. YMEHbLUEHUE
KonuyectBa Aen, uHaHcupyembix M3 GrogkeTa, NO3BONUT MOOHATH OMfaTy Ha3HAYeHHbIM
afBoKaTaM.

Hapeemcs, 4To BblllenepeyncneHHble MOMEHTbI COABUHYT CUTyauuto C MEPTBOM TOYKU U CTaHyT
MOTMBaALMEN [OanbHENWero pasBuUTUS  MexaHuM3ma OecnnaTHOM pPUONYECKOM MOMOLWM B
KasaxcTaHe.



MpunoxeHna
Mopgenu npegocrtaBneHnsa 6ecnnaTtHoum
HOPUANYECKON NOMOLLMU:

1. Modenb wmamHbix adeokamoe - aAMUHUCTPUPYETCS creumanbHbiM He3aBUCUMbIM
OpraHoM, COCTOSILLIMM U3 NpeacTaBUTenen pasnmyHbiX Npodeccuii U MHCTUTYTOB (roOCyadapcTBo,
agBokaTypa, 3akoHoAaTenu, HayyHoe cooOWecTBo M T.4.), KOTOPbIA MOXET Ha3sblBaTbCs
Ynpaenennem unu Komuccuein no topuamdeckor nomouwin. OnnadmsaeTtcs B 3aBUCUMOCTU OT
ANUTENBHOCTN NOTPAYE€HHOr0 BPEMEHM.

2. Od¢pbuc nyb6s1u4HO20 3aWjUmMHuUKa - afBoOKaTbl paboTalT NOMNHbIN Pabounin AeHb TONbKO
Mo onnadYnBaemMbIiM rocygapcTBam Aenam, nonydasa exxeMecsdHyo 3apnnary.
3. KoHnmpakmHasi mMoOenb — cneuuanbHbli OpraH, Hanpumep, YnpaBneHue no

tOpMANYECKON NOMOLLM, NOAMUCLIBAET KOHTPAKT C Hopuanyeckon oMpmMon unm agBoKaToM Ha
OKasaHue MOMOLM NO OfnpedeneHHOMY KONu4ecTBy Aen wnu no BCEM fenam [aHHOW
topucamkummn. Cxema onnatbl - 3a Kaxgoe Aeno B OTAENbHOCTM unu 3a obuiee Konnm4ecTtBo
aen. FOpucTbl NonyyatT KOHTPaKT Yepes yyacTue B KOHKypCe.

Cxema Oelicmeusi npedbidyuwieli KOHMPaKmMHoU Modesiu, Korga rocygapcTBo 3aknoyaeT

cornalleHne C HauuoHarnbHOW accoumaumen aaBoOKaToB, a accouuaumsi cama opraHusyet
HauncneHne cpeacTs, NONYYEHHbIX N3 FOCYyAapCTBEHHOMO BrogxeTa.
4. Ex officio - Ha3HayeHne apBokaToB rocygapctBoM. [MpokypaTtypa unu cyd HaHumaet
afBoKaTa HyXJaroLlenca CTOpOoHe M onfladmBaeT ero, UCNosb3ys pasfuyHble CXeMbl BbINfar:
3a OOHO Aeno, Mo 4acam, CorfacHo cMmeTbl U T.4. 34ecb afBoOKaT HasHayaeTcs U3 crnvcka
YNEeHOB KOMMernun, XenawLmx B3siTb 4ero, Mo 13 BCeX ee YneHoB, T.K. opuandeckas nomMoLlb
N0 Ha3HayeHu o ABnsieTcs 0653aHHOCTLIO agBoKaTa.

5. FOpuduyeckasi KnUHUKa — Koraa CTYAeHTbl U Monoable BbiNyCckHUKN BY30B okasbiBatoT
lOpMONYECKY0 NOMOLLb MO PYKOBOACTBOM CTapLUMx konner 6ecnnaTHo.
6. Cmpaxoeass cxemMa — [ns 3acTpaxOBaHHOMO YeroBeka lopuanMdeckas MNoMOLb

okasblBaeTcs 6ecnnaTHO B Criydae HacTynfeHust CTPaxoBoro criyvasi, TO eCTb NpU HacTynmneHnn
YCrOBUN, B KOTOPbIX OH B COOTBETCTBUM C 3aKOHOM MOJSTy4aeT NpaBoO Ha HpUONYECKYIO MOMOLLb.
Ycnyrn agBokarta npy 3ToM onfiaymBaroTca M3 ooHAa Hpuanyeckoro cTtpaxoBaHus n3 pacyeTta
cpeaHux TapudoB onnaThbl AEATENBHOCTU aABOKATOB MO COrMaLleHuHo.

7. Cucmema JUDICARE — paboTaeT no aHanormm C¢ CUCTEMOW CTPaxOBOW MeauLMHbI
MEDICARE: rocymapctBo onnayvMBaeT ycnyru nwoboro agBokata, BblOpaHHOro camum
KNWEeHTOM, UCXoOa U3 cpefHero pasmepa roHopapa 3a BedeHue onpeferieHHoro gerna unm
cpefHen novacoBOW CTaBkW. A[BOKAT caM MPUHMMAaET peLleHWe O CBOEM Yy4acTum Unu
HeyyacTuu B gerne.

XoTtsa roHopapbl B cucteme JUDICARE cywecTBeHHO HMXe, YeM ODOblYHbIe FOHOpapbl NpuU
BeAEHUU YaCTHOW MNpPaKTUKKU, aaBoKaTbl MOryT ObiTb 3auHTepecoBaHbl B OKa3aHUU
HOpPUANYECKON NOMOLLM NO APYrUM NpUYMHaM. B HEKOTOpPLIX CTpaHax NPUHATO, YTO aaBoKaT
BbICTaBMsIET CYET 3a Yacbl paboTbl MO NporpaMMme KPUANYECKON NOMOLLM MO 0BbIMHOMY Tapudy
IOPUANYECKON (PUPMbI CaMOKn IOpUaNYECKOn bupme, KoTopasa noslyvyaeT Hanorosble JbroThl 3a
yyactue B nporpamme topugumyeckon nomowm. TpaguunoHHo cxembl JUDICARE sBngawTcs
OTKPbITbIMM B TOM CMbICIIE€, YTO HET HUKAKMUX OrpaHUYEHUA Ha YNCNO Aerl, KOTopble NOCTaBLUNK
NpUHUMaeT OT KnmeHToB. OpraH rno ynpaBneHut CUCTEMOW PUOMYECKOM NOMOLLWM BblaaeT
YACTHOMNPAaKTUKYIOLWMM  adBOKaTaM,  COOTBETCTBYHOLLMM  YCTaHOBIEHHbLIM KpUTEpmsim
(obpasoBaHue, ONbIT, YNCO NET NPaKTUKN B KOHKPETHOM o6nact npaea u T.M.) cneuvanbHble
yOOCTOBEPEHNSA (CepTuUduKaTbl). TU yOOCTOBEPEHUS NO3BOSIAKOT MM NPaBO OKa3biBaTb YCNyru B
pamMKax nporpamm cybcuampyemon puanyeckon MNOMOLWM M nonydaTtb KOMMEHCauuo U3
rocyaapCTBEHHbIX (OOHOOB.



Beinnatel 13 604KeTHbIX POHAOB MPOU3BOOATCHA NMMOO 3a KOHKPETHYIO HOPUAMYECKYIO YCIyry
(Hanpumep, duKkcMpoBaHHad cymMmma 3a pa3Boj no obowgHomy cornacuio), Nnbo novacoso,
nmbo 13 pacyeTa MakCUMAarbHOIo Mnartexa 3a yCcnyry He3aBMCUMO OT NPOAOIHKUTENBLHOCTU ee
oKasaHus.

8. PRO BONO - wmopenb, npu KoTopon paboTa agBokaTta HUKAK HE KOMMEHCUpPYETCS.
OObIYHO Takasi MOMOLLb OpraHu3yeTcsi caMMMM afBOKaTCKMMKU obpasoBaHusiMn 6e3 ydacTus
rocynapctea. B onpepeneHHbix cnyyasix perynspHoe BbIMOSIHEHWE KOHKPETHOro obbema
GecnnaTtHOM OPMAMYECKON MNOMOLUN SABMASETCA HeobXOoAUMbIM  YCIOBMEM 4YNIEHCTBa B
accouvauun agBoKaToB.

9. AdexypHbili adeokam — TpPagWUMOHHO [EeXypHble afBokaTbhl NpPeaoCTaBnsAlTCA
KnneHTam B AEHb MX NEPBOro NosiBNeHUs B cyae. B dpyHKUMM OeXypHOro agBokaTa BKIHOYEHbI
HOBble 3aJayu, BKMOYas aKTMBHblE AEUCTBUS B MHTEpecax KIMEHTOB, MMEKLMX NpaBO Ha
GecnnaTHyl0 HOPUONYECKYHO NMOMOLLb, C Hayana pasbupatenscTBa Mo Aeny, a He TONbKO Ha
cTagun cygebHbix cnywaHui. [lena, KoTopble MOXHO pellaTb B pamkax MOLENUN «AeXYPHbIV
agBoOKaT», HEe MOryT ObiTb CIULLIKOM CROXHbIMW, M MpegnonaralT 0onee paHHUA MOMEHT
BCTYNNIEHNA agBokata B AEN0, Hexenu Hadano cygebHbix crnywaHun. [exypHbii agBokat
MOXeT yperynmpoBaTb OTHOCUTENbHO NPOCTbIE Aerna.

3akoHoaaTenbHble akTbl Pecnyonuku KasaxcrtaH.

KoHcTtutyumus Pecny6nukm KasaxcraH

Cratba 13

1. Kaxgpih nmeeT nNpaBo Ha Npu3HaHWe ero NpaBoCcyObEKTHOCTU U BpaBe 3alumiiaTb CBOU
npaBa 1 cBoboabl BCEMM HE MPOTUBOPEYALLMMM 3aKOHY cnocobamu, BKovasi He06xoanmyto
00OpOHYy.

2. Kaxxgbii MMeeT npaBo Ha cyaebHyto 3awmTy cBomx npas u cesobos.

3 KaxabI MMeeT npaBo Ha noslydeHne KBannguumpoBaHHOM opnanyeckon nomowun. B
cny4vasix, NpeayCMOTPEHHbIX 3aKOHOM, opuanyeckas NoMoLLb OKasbiBaeTcs 6ecnnaTtHo.

Cratbsa 14

1. Bce paBHbl Nepes 3aKOHOM U CyOM.

2. HwKTO He MOXeT noaBepraTbCa Kakon-nnMbo AUCKPUMMHALMM NO MOTMBaM
NPOUCXOXAEHMWS, COUMANbHOro, JOMKHOCTHOIO Y MMYLLECTBEHHOIO MOMOXEHWs, Nona, pachl,
HaLMOHaNbHOCTU, si3blKa, OTHOLUEHNS K penurim, yoexgeHnn, Mmecta XXntenbcTea unm rno
nobbIM UHBIM 06CTOATENBCTBAM.

YronoBHo-npoueccyanbHbin Koaekc Pecnybnuku KaszaxcrtaH

CraTtba 71. O6s13amenbHoe yyacmue 3aujumHuKka
1. Yyactve 3awmTHMKa B NPOU3BOACTBE MO YrOoNoBHOMY Aeny obsizaTenbHO B Criyvasx,
ecnu:
1) 06 aTom xogaTancTByeT nogo3peBaemMbii, 06BUHAEMbIN, NOACYANUMbIN;
2) nogo3peBaeMbin, 06BUHAEMbIV, MOACYANMbIA HE AOCTUT COBEPLLUEHHONETUS;
3) nogospeBaembi, 0BBUHAEMbIA, NOACYAUMbIA B CUNY U3NYECKUX UMM MCUXUYECKUX
HeJOCTaTKOB HE MOXEeT CaMOCTOATENbHO OCYLLECTBNATL CBOE NPaBo Ha 3aLiuTy;
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4) nogo3peBaeMbli, 06BUHAEMbIN, NOACYANMbIN HE BNageeT A3bIKOM, Ha KOTOPOM BedeTcs
CyLonpon3BOACTBO;

5) nuuo o6GBUHAETCS B COBEPLUEHUN MNPECTYMNNEHUHA, 3a KOTOpPOe B KayecTBe Mepbl
HakaszaHus MOXeT ObITb HasHayeHo nuweHne cBoboabl Ha CPOK CBbllle AEecAaTUM neT,
MNOXW3HEHHOE NnLIEHNEe cBOOOAbI NMOO CMepTHAast KasHb;

6) kK 06BMHAEMOMY, NOACYANMOMY MPUMEHEH apecT B Ka4yeCcTBEe Mepbl NPeceyeHnsa nnmn oH
NPUHYANTENBHO HanNpaBfieH Ha CTauMOHAPHYH CyaebHO-NCUXMATPUYECKYHO IKCNEPTU3Y;

7) mMexagy uHTepecaMyn nogo3peBaeMblX, OOBUHAEMbIX, MOACYAMMbIX, OOWH M3 KOTOPbIX
NMEET 3aLUMNTHMNKA, UMEKTCSA NPOTUBOPEYNS;

8) B nNpom3BOACTBE MO YrofloOBHOMY [feny YyyacTByeT MpeacTaBuTENb MOTEepneBLUEro
(4aCTHOro 06BUHUTENS) UNK FPaXXAAHCKOro UCTLA;

9) Npu paccMOTpeHun gena B cyae y4actByeT rocyaapCTBEHHbLIN OGBUHUTEND;

10) obBuMHsIEMbIN, NoACyOMMbIN HaxoauTcss BHe npegenoB Pecnybnukn KasaxctaH wu
YKIMOHSIETCS OT SIBKM B OpraHbl NpeBapuUTeNbHOro cneactaus.

2. B cny4vasax, npenycMOTpPeHHbIX nyHkTamyn 1-6, 10 4acTn nepBoOn HaCTOSILWEN CTaTbw,
yyactme 3awmtHMka obecnevMBaeTcsad C MOMEHTa nMpU3HaHWA nuvua nogo3peBaemMbiM,
00BMHAEMbBIM, NOACYAMMBIM, MYHKTOM 7 - C MOMEHTA BbISBNIEHUS MNPOTUBOPEYUUS MeEXOY
MHTEepecamn noao3peBaeMblX, OOBUHSEMbIX, MNOACYAUMbIX, NyHKTamu 8, 9 - C MoMeHTa
npenaHns 06BMHSAEMOro cyay.

3. Ecnu npn Hanuuumn obecToATenbCTB, NPeAyCMOTPEHHbBIX YacTblo MEPBOM HaCTOALLEN
cTaTby, 3alUMTHUK HE npurnaweH cammm nogo3peBaeMbiM, OOBMHSIEMbIM, MOACYOUMBIM KX
3aKOHHbIMW NPEeACTaBUTENSAMU, a TakkKe APYIMMWU NMLaMn No UX NOPYYEHUO, OpraH, BeayLini
YrofioBHbIN npouecc, ob6a3aH obecneunTb yvyacTue 3alMTHMKA Ha COOTBETCTBYIOLLEN CTaguu
npouecca, 0 YeM MM BbIHOCUTCS MOCTaHOBIEHWe, obs3aTenbHoe Ans nNpodeccuoHanbHOM
opraHvM3auun agBOKaTOB.

CratbAa 72. lpuenaweHue, Ha3Ha4YeHue, 3aMeHa 3aw,umHuka, ornsama e2o mpyoa

1. 3aWwuTHKK NnpurnawwaeTca nogo3pesaemMbiM, 06BUHAEMbIM, NOACYANMbBIM, UX 3aKOHHbIMU
npeacraBUTENAMU, a TaKke APYrMMu NMuaMmm no nopyvyeHunto unm ¢ cornacus nogo3pesaemMoro,
obBuHsiemoro, nogcyammoro. [logo3peBaembiin, OOBMHAEMbIA UNWU  NOACYAUMbIA BNpase
npurnacuTb Ans 3awuTbl HECKONbKNX 3aLLNTHUKOB.

2. o npocbbe nomo3peBaemMoro, OOBMHAEMOro, MOACYAMMOro Yy4yacTue 3aluuTHUKA
obecne4vnBaeTcsa opraHoM, Be4yLLUMM YrONOBHbIN Npouecc.

3. B Tex cny4yasx, korga y4actme n3bpaHHOro nnu HasHa4yeHHOro 3alMTHUKA HEBO3MOXHO B
TeyeHue ONMTENbHOro (He MeHee NATU CYTOK) CpoKa, OpraH, BeOyLUMA YrofioBHbI npouece,
BpaBe Npeanoxkutb nogo3peBaemMomMy, 0OBMHSIEMOMY, MOACYAUMOMY MpPUrNacutb Apyroro
3aWMTHMKA WNU MPUHATb Mepbl K Ha3HaYeHU 3aliMTHUKA 4epe3 npodyecCUOoHanbHYHo
opraHM3aumio agBoKaTOB UM ee CTPYKTypHble nogpasgeneHus. OpraH, BeQyLMA YrofiOBHbIN
npoLecc, He BNpaBe pekoMeHaoBaTb NPUriacuTb B KA4YECTBE 3alLUUTHMKA onpeaenieHHoe nNnuo.

4. B cnyyae 3agepxaHnsa unm 3akrioueHus noa CTpaxy, eCcnm siBka 3aluTHUKa, n3bpaHHoOro
nogospeBaeMblM, OBBMHAEMbIM, NOACYAMMbIM, HEBO3MOXHA B TedeHWe ABajuaTu YeTblpex
4YacoB, OpraH, OCYLLECTBMAKOLWMIA YroNoBHOE MpecrneaoBaHne, npegnaraeT nogo3peBaemMomy,
obBMHsEMOMY, NOACYANMOMY MpUrnacuTb APYroro 3alMTHUKA, a B Crydae oTkasa npuHumaeT
MEepbl K HAa3HAYEeHMIO 3aLMTHMKA Yepe3 NpodecCnoHarnbHy0 opraHM3aumio agBoOKaToB UNKU ee
CTPYKTYpHblE noapasgeneHuns.

5. Onnata Tpyaa agBokaTa nNpPOM3BOAMUTCA B COOTBETCTBMM C  OEWCTBYHOLLMM
3akoHogartenbcTtBoM. OpraH, BeAyLmii YronoBHbIA MPOLECC, MpyU HannymMm K TOMy OCHOBaHWN
BrpaBe 0CBOOOANTL MOO03PEBAEMOro, 0OBMHAEMOrO, NOACYANUMOrO MOMMHOCTBIO UM YaCTUYHO
OT onnaTbl opuguyeckon nomowm. B aTtom cnyyae onnaTta Tpyda nNpou3BOAMTCA 3a cyeT
rocygapcrBa.

6. Pacxogbl no onnaTte TpyAa agBoOKaToB MOryT ObiTb OTHECEHbI 3a CYeT rocyaapctsa U B
cnyyae, npegyCMOTPEHHOM 4YacTbio TpeTben ctaTbh 71 HacToswero Kogekca, korga agBokaT
y4yacTBoBasn B [MPOV3BOACTBE [AO3HAHWUA, NpeaBapUTENbHOro cneacTBug unv B cyge no
Ha3Ha4YeHuto, 6e3 3aKnYeHns CornalleHnsi C KNMEHTOM.
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7. B cnyyae, ecnn B MNpOW3BOACTBE MO YrorioOBHOMY [Jeny Yy4yacTBYeT HECKOIbKO
3alMTHMKOB, MpoLeccyanbHoe OencTBue, roe HeobxoaMMo y4yacTue 3alUMTHUKA, HEe MOXKET
Npu3HaBaTbCs HE3aKOHHbIM M3-3a y4acTUsl B HEM He BCEX 3alUUTHUKOB COOTBETCTBYHLLENO
nogo3peBaemMoro, 06BMHSEMOro, NoAcyauMoro.

8. 3alWMTHUK NpeacTaBnsieT opraHy, BedylleMy YroroBHbIN Mpouecc, B MOATBepXAeHue
CBOErO MOMOXEHMST JOKYMEHTbI, YAOCTOBEPSIOLLME FIMYHOCTb, U B COOTBETCTBYHOLLUMX CRy4Yasx:
AOKYMEHT, NOATBEepXOawlMiA NPUHAANEXHOCTb K afBokaType W opaep opuanyeckon
KOHCYnbTaUuW Ha NpaBO y4yacTusi agBokata B AaHHOM Aene WNU NpUPaBHEHHbIN K HEeMy Mo
3HAYEHNIO0 AOKYMEHT; pelleHne obLecTBEHHOro 06beaMHEHNSI UM ero PYKOBOASLLEro opraHa
O Ha3HaYeHUN 3alUNTHWUKA, [OOKYMEHT, TMOATBEPXAAIOWMA pPOACTBEHHbIE OTHOLLEHUS C
noao3peBaeMbIM, 06BMHAEMbIM, NOACYANMbBIM.

Crtatba 73. Omka3 om 3awjumHukKa

1. lNopo3peBaembiin, 06BUHAEMLIM BNpaBe B OO MOMEHT NPoOM3BOACTBA MO Aeny
OTKasaTbCH OT 3alUUTHUKA, YTO O3Ha4YaeT €ero HaMepeHue OCYLIEeCTBNATb CBOK 3aluuTy
camocToATenbHo. OTKa3 OT 3alUMTHMKA OOMNyCcKaeTCcs TOMbKO MO UHMUMaTUBE NogO3peEBAEMOro,
00BMHAEMOro B MPUCYTCTBUM 3alUMTHUKA NUMOO agBoKaTa, KOTOpbIM MOr ObiTb Ha3HaYeH
3alWNTHUKOM. He npuHMMaeTca oTkas OT 3alMTHMKa Mo MOTMBaM OTCYTCTBUSA CpeacTB Ansd
onnaTbl lopugnyeckon nomotun. OTKkas opopmnseTcs B NMCbMEHHON hopMe Unn oTpaxaeTcs B
NPOTOKOSIe COOTBETCTBYHOLLEro CrneACTBEHHOro unu cynebHoro 4encTems.

2. B cnyyasx, npefyCMOTPEHHbIX MyHKTamu 2) - 4), 5) (npy 06BUHEHUN NnLa B COBEPLUEHUN
NPecTynfieHns, 3a KOTOpoe B KayecTBe Mepbl HakaszaHus MOXeT OblTb Ha3HayeHa CMepTHas
KasHb), 6) (NpyM NPUHYAUTENLHOM HanpaBneHuM OBBUHAEMOro Ha CTauuoHapHyk cyaebHo-
NCUXMaTPUYECKYD SKCNepTuady) 4acTu nepson ctatbm 71 Hactoswero Kopekca, oTkas
00OBMHAEMOrO OT 3aLUTHMKA HE MOXET ObITb NPUHAT OpPraHoM, Be4yLLUMM YrONOBHbIN Npouecc.

3. OTkas OT 3awuTHMKa He nuwaeT o06BMHAEMOro wunu noao3peBaemMoro npasa B
JanbHerweM xogaTanmcTBoBaTb O [JOMycke 3allMTHUMKa K ydactmo B pdene. Bcrtynnenuve
3alNTHUKA B OeNfi0 He BreyeT MOBTOPEHUS OENCTBWUA, KOTopble OblMn K 9TOMY BpEMEHU
coBeplLUeHbl B X04e paccriefoBaHusa unu cygebHoro pasbuparenscraa.

Kopekc Pecny6nuku KazaxctaH 06 agMMHUCTPaTUBHbIX NMPaBOHapyLUeHUAX

CraTtba 589. O6s13amenbHoe yyacmue 3aujumHuKka

1. YyacTtve 3awmTHmMKa B Npomn3BoACcTBeE No aeny o6 agMMHUCTPaTMBHOM NpaBOHAPYLUEHUN
obs13aTenbHO B Criyvasix, ecnu:

1) 06 aTOM XO4aTaNCTBYET NULLO, NPMBIIEKAEMOE K aAMUHUCTPATUBHON OTBETCTBEHHOCTN;

2) nnuo, npuerekaemMoe K agMUHUCTPATUBHOM OTBETCTBEHHOCTU, B CUIY (OU3MYECKUX UMn
MCUXNYECKNX HEAOCTATKOB HE MOXET CaMOCTOATENBHO OCYLLIECTBISATL CBOE MPaBO Ha 3aLUnTY;

3) nuuo, NpmBnekaemMoe K agMUHUCTPATMBHOW OTBETCTBEHHOCTU, HE BNageeT A3bIKOM, Ha
KOTOPOM BeAeTCs NPOM3BOACTBO;

4) B MaTepmanax gena ectb gaHHble, NO3BONA0LWME nonaratb, YTO nuLy, NpUBeKaemMomy K
aAMWUHUCTPATUBHON OTBETCTBEHHOCTW, MOryT OblTb Ha3HA4eHbl MPUHYOUTENbHbIE MEpPbI
MEOVLMHCKOro Xapakrepa;

5) nuuyo, npuBnekaemoe K  agMUMHUCTPATUBHOM  OTBETCTBEHHOCTW,  SIBNSIETCA
HeCOBEPLUEHHONETHUM.

2. Ecnu npu Hanunumm ob6CTOATENLCTB, NPEAYCMOTPEHHbLIX YacTbl MEPBOM HACTOSALLEN
cTaTbW, 3aWMTHUK He npurnaweH camMuvm JMUOM, MPUBMEKAEMbIM K agMUHUCTPATUBHOMU
OTBETCTBEHHOCTW, €ro 3aKOHHbIMW MpPeACTaBUTENSIMU, a Takke APYyrMMW nvuaMm no ero
NOPYYEHUIO, CyAbs, OpraH (AOMKHOCTHOE MWL), YNONMHOMOYEHHbIE paccMaTtpuBaTbh gena ob
aAMUHUCTPATUBHBIX MNpaBOHaApyLleHMsX, 0643aHbl obecneynTb y4vacTve 3awWuTHUMKa Ha
COOTBETCTBYWOLLEN CTaguum Mpom3BOACTBA, O YeM UMW  BbIHOCUTCHA MNOCTaHOBIEHME,
obda3aTenbHoe ans npodeccruoHanbHOM opraHM3aumm agBoKaToB.

Cratbsa 590. MpuznaweHue, Ha3Ha4YeHuUe, 3aMeHa 3alWUMmHuKa, onsama e2o mpyoa
1. 3aWMTHUK npurnawiaeTca nvMuoM, B OTHOLUEHUW KOTOPOro BedeTcs NPOV3BOACTBO MO
Aeny o6 agMWHUCTPATMBHOM MpPaBOHAPYLUEHUM, €ro 3aKOHHbIMW MPeACTaBUTENSAMU, a TaKke
6
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APYrMMM NUuaMyM No MOPYYEHU0 MMM C cornacus nuua, B OTHOLUEHUM KOTOPOro BeaeTcs
npom3BoACTBO MO Aeny o6 agMMHUCTPaATUMBHOM npaBOHapyLleHuW. JIMuo, B OTHOLUEHUU
KOTOpOro BedeTcsi NpoM3BOACTBO MO Aeny o6 agMUMHUMCTPaATMBHOM MpaBOHAapYyLUEHUW, BnpaBe
NpuUrnacuTb Ans 3aWwuTbl HECKONbKMX 3aLLUTHUKOB.

2. Mo npocbbe nuua, B OTHOLIEHMM KOTOPOro BedeTcsi MPOM3BOACTBO No geny o6
agMWHNCTPATUBHOM NpaBOHapyLLUEHUKN, y4acTne 3awmnTHnka obecneumBaeTcs Cyaben, opraHomMm
(BOMKHOCTHBIM  NULOM), YMNONMHOMOYEHHLIM paccmaTpuBaTb dena 00 agMWHUCTPATUBHbIX
NpaBoOHapPYyLUEHNSX.

3. B Tex cnyvasix, korga y4actne n3bpaHHOro Unm HasHa4YeHHoro 3alluMTHUKA HEBO3MOXHO B
TeyeHne OBaguaTu YeTblpex 4acoB, Cyabsi, opraH (4O/MKHOCTHOE fMuUO), YNOSIHOMOYEHHbIN
paccmaTtpuBaTb Aena 06 agMMHUCTPATMBHbBIX NMpaBOHAPYLUEHUSIX, BNpaBe NpeanioxuTb nuuy, B
OTHOLLUEHMM  KOTOPOro BedeTcda NpoM3BOACTBO NO geny o6  agMWHUCTPaATUBHOM
npaBoOHapPYyLUEHUN, TMPUrNacuUTb APYroro 3aluUTHUKA WM NPUHATb Mepbl K  Ha3Ha4vyeHuio
3alUNTHMKA Yepes3 KONMerni agBoKaToB UMM ee CTPYKTYpHble nogpasgenenus. Cyabs, opraH
(BOmKHOCTHOE NUUO), YMONMHOMOYEHHbI paccmaTpuBatb gdena o6 agMUHUCTPATUBHbIX
NpaBOHApPYyLUEHNSAX, He BrpaBe peKoMeHAOBaTb fiMuy, B OTHOLIEHWW KOTOPOro BedeTcs
Npou3BoACTBO MO Aeny o6 agMMHUCTPATMBHOM MpaBOHAPYLUEHUW, NPUrNacuTb B KavyecTBe
3alMTHMKA onpeaeneHHoe nuuo.

4. B cnyvyae agMMHUCTPATMBHOMO 3afepXaHns, ecrnn siBka 3alluTHUKA, M30paHHOro LM,
B OTHOLUEHMM KOTOPOro BedeTcss NpovM3BOACTBO MO geny 06 agMUMHUCTPaTMBHOM
NpaBoOHapPyLUEHNN, HEBO3MOXHA B TEYEHME TPEeX 4acoB, Cydbs, OopraH (OOMKHOCTHOE NuLO),
YNOSIHOMOYEHHbLIN  paccmaTpuBatb fgena 00 aaAMUHUCTPATUBHBIX  MpPaBOHAPYLUEHUSIX,
npeanaraet nuuy, B OTHOLUEHWM KOTOpPOro BedeTcs MNpoOuM3BOACTBO Mo geny o6
agMWHUCTPATUBHOM MNpPaBOHapYLUEHUW, NpuUrnacuTb OPYyroro 3alMTHUMKa, a B Crydae oTkasa
NPMHMMAaET Mepbl K Ha3Ha4YeHo 3aLlMTHUKA Yepes KOMMnernto agBoKaToOB UMM ee CTPYKTYPHbIe
nogpasaenenus.

5. Onnarta Tpyga agBokata NpovM3BOAMTCS B COOTBETCTBUM C 3akoHogaTenbcTtBoMm. Cyabs,
opraH (OOMKHOCTHOE ML), YNOMHOMOYEHHbIN paccMmaTpmBaTb gerna 06 agMUHUCTPATUBHbBIX
NpaBoOHapPYyLUEHNSX, NPU HaNM4YMM K TOMy OCHOBaHWA BrpaBe OCBOOOAMTb NULO, B OTHOLLEHWM
KOTOpOro BedeTca MNpOM3BOACTBO MO pgeny 06 agMUMHUCTPATMBHOM MpaBOHAPYLUEHUW,
MOSIHOCTbIO MMM YacTMYHO OT OnnaThbl topuaudeckon nomowm. B atom cnyvae onnata Tpyaa
NPOM3BOAMTCS 3a CYET rocyaapcTaa.

6. Pacxogbl no onnaTte Tpyada agBoKaToOB MOryT ObiTb OTHECEHbI 3a CYeT rocygapctea U B
cnyyae, NpegyCMOTPEHHOM YacTbio BTOpon ctatbn 589 Hactosiwero Kogekca, korga agsBokaT
y4yacTBOBas Mo HasHaydeHuto, 6e3 3akn4veHus1 CornaleHns C KIIMEeHTOM B MPOM3BOACTBE MO
aeny.

7. 3awmMTHUK npeacTtaBnsieT cyabe, opraHy (AOMKHOCTHOMY nuuy), YNOMHOMOYEHHOMY
paccmatpmBaTb gena o6 agMWHUCTPATUMBHbLIX MPaBOHAPYLUEHUSAX, B NOATBEPXOEHWE CBOEro
NONOXEHNS [OOKYMEHTbl, YOOCTOBEpPSoWMNE JIMYHOCTb, M B COOTBETCTBYIOLIMX CIyyasx:
AOKYMEHT, NOATBEPXAAKLWMA NPUHAONEXHOCTb K aaBokaType, W OpAaep HopuMAaNYecKon
KOHCyNnbTauuX Ha NpaBoO yyacTusi agBokaTta B AAHHOM Aefe WU NPUPaBHEHHbIN K HEMY MO
3HAYEHMIO OOKYMEHT; pelueHme obLecTBeHHOro 06beanHEHNS NN ero pyKoBOASILLEro opraHa
O HasHa4yeHUM 3alMTHUKA; [OOKYMEHT, MOATBEePXAalWmMiA pPOACTBEHHbIE OTHOLUEHUS C
nogo3peBaeMbiM U 06BUHAEMbIM.

CrtaTtbsa 591. Omka3 om 3awumHukKa

1. Jlnyo, B OTHOLWIEHUN KOTOPOro BeAeTCs MPOM3BOACTBO MO Aeny o6 agMUMHUCTPaTUBHOM
npaBoHapyLleHUn, Bripase B Nl0O0 MOMEHT NPOU3BOACTBA NO Aerly 0TKa3aTbCs OT 3aLUUTHUKA,
4YTO O3HaYaeT ero HaMepeHne OCYLLEeCTBNATL CBOK 3aLLUTYy caMOoCToATeNbHO. He npuHumMmaeTcs
OTKa3 OT 3alUMTHMKa MO MOTMBaM OTCYTCTBUS CPeacTB ANdA onnaTbl IopuandecKon MOMOLLN.
OTka3 ocopmMriseTca B MMCbMEHHON bopMe.

2. OTka3 OT 3alUTHUKA He NnuaeT Nuuo, B OTHOLUEHUM KOTOPOro BedeTcs Npou3BOACTBO
no geny o6 agMMHUCTPATUBHOM MpaBOHapyLUEHWW, NpaBa B AarlbHENLWeEM XO4aTancTBOBaTh O
Aonycke 3allMTHUKA K y4acTuio B Aene. BectynneHune 3awmtHyKa B 4eno He BreYeT NOBTOPEHMUS
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AENCTBUI, KOTOpble OblMM K 3TOMy BpPEMEHM COBEpLUEHbl B XO4E€ pacCMOTpeHusi aena ob
agMUHUCTPATMBHOM NMpaBOHapYLLEHUW.

MpaxpaHckun npoueccyanbHbIn Kogekc Pecnyonuku KaszaxcraH

Cratbna 114. Oka3aHue 2pax0aHam ropuduvdeckol nomouw,u 6ecniamHo

1. Cyobst npu NoAroToBKe Aena k cyaebHomMy pas3bupaTtenscTBy uUnv cyq Nnpu pacCMoTpeHUN
Aena BnpaeBe, WCXOAS W3 WMYLLECTBEHHOrO MOMOXEHUS TrpagaHuHa, ocBoboauTb ero
MONHOCTbK MMM YaCTUYHO OT OnnaTtbl HPUANYECKON MOMOLLM M OTHECTU pacxodbl Mo onnarte
Tpy4a agBokaTta 3a cyeT rocygapcTsa.

2. Pasvep cymm, nognexaiiux Bbinsate Hpuandeckon KOHCyNbTauum, KOHTOpe, aaBoKary,
paboTatoliemMy no KOHTPAKTy, OnpenensieTcss B COOTBETCTBMM C HOPMaMW, pPerynvpyroLmnmm
onnaTty IopManYeCcKon NOMOLLM, OKa3biBaeMOW aaBoKaTaMM.

3. OnpegeneHve cyga unu cygbu 0 NOSIHOM UM YaCTUYHOM OCBOBOXAEHUN rpaXKgaHuHa oT
onnartbl OPUOWNYECKOM MOMOLLUN HanpasBnseTCs PUOMYECKOM KOHCYynbTauun, KOHTOpE,
afBokaTy, paboTallemMy no KOHTpakTy, ANs CBeAeHUs U (PUHAHCOBOMY OpraHy no MecTty
HaxoX4eHus cyga aAns UCNONMHEHUS.

CraTtbsa 304. HazHavyeHue cydbel ogpuyuanbHo20 npedcmasumersisi-adeokama

1. locne npuHATUA 3asBNEHWs O MNPU3HAHUW TrpakgaHMHa HeaeecnocobHbIM Cyabs
HasHa4aeT oduuManbHOro npeacTaBUTENs-agBokaTa ANA NPeacTaBNeHus M 3alnuTbl UM
WHTEPECOB rpaxaaHnHa B npouecce no Bo3byxaeHHOMY aeny.

2. OdwmumnaneHbln  nNpencTaBuTenb-agBokat  obragaetr  MOMHOMOYMSIMM  3@aKOHHOTO
npeactasutensa. B cooTBeTCTBMM C  3aKOHOAATENbCTBOM, PETYNMPYIOWMM OeATeNbHOCTb
a[BOKaTypbl, topuanyeckasi MOMOLLb TaKoro agBokaTa npegocrasnsieTcs 6ecnnartHo.

MpaBuna onnatbl OPUANYECKOW NOMOLLU, OKa3biBaeMOW aABOKaTaMu, U1 BO3MeLLeHUs
pacxonoB, CBsA3aHHbIX C 3alMTON U NPeACTaBUTENIbCTBOM, 3a CHEeT pecnybsIMKaHCKOro
oropxeTta (yTBepXaeHbl noctaHoBneHuem MNMpaButenbctBa PK N21247 ot 26 aBrycTta 1999
roaa).

1. Onnara opngnyeckor NoMoLLK, oka3biBAEMOM aaBoKaTamu nmuam, 0CBOOOXAEHHbIM OT
ee onnartbl B COOTBETCTBUN CO CTaTben 72 YrorioBHO-NpoLeccyanbHOro kogekca Pecnybnuvku
KasaxctaH, cratbsamu_ 114 n 304 [paxpgaHCKoro npoueccyanbHoro kogekca Pecnybnukm
KasaxctaH, ctatben 590 Kopgekca Pecnybnukn KasaxctaH "O6 agMMHUCTpaTUMBHbIX
npaBoHapyLweHuax" n nyHKTom 2 ctatbu 5 3akoHa Pecnybnukm KasaxctaH "O6 agBokaTckom
aeatenbHocTU" (ganee - 3akoH) (Kpome crnyyaeB, nNpeayCMOTpPeHHbIX cTatben 6 3akoHa), u
BO3MeELLEHME pPacXodoB, CBA3A@HHbIX C 3alMTOM M NPeacTaBUTENbCTBOM B 3TUX CryyasX,
NPON3BOAUTCSA 3a CYHET CpeAcTB pecnybrnmnkaHcKoro broaxeTa.

OcHoBaHMeM [Ans OTHECeHUs1 pacxodoB MO Onfate HPUAUYECKOW MOMOLUM 3a CcyeT
cpeacTB pecnybnukaHckoro 6ogkeTa siBNsAeTca NOCTaHOBMEHNE OpraHa, Be4yLero yronoBHbIv
npouecc, cyabu, opraHa (OOMMKHOCTHOrO nuvua), YNOfIHOMOYEHHOro paccmartpmBaTtb gena ob
aoMWHUCTPATUBHBIX NPaBOHapYLUEHUAX, U ONpeaeneHne cyaa no rpaxgaHckum genam (ganee
- COOTBETCTBYIOLLNIA OpraH), B MPOM3BOACTBE KOTOPbIX HAXoanTcs Aerno.

OcHoBaHueM ans BblIHECEHMSA NOCTAHOBNEHNA N onpeaenenna o6 onnare LpMANYecKon
nomMoLMu, OoKa3biBaeMOW a[BOKaTOM, U BO3MELLEHUS PacXOAOB, CBSA3a@HHbLIX C 3aLUTON U
NpeAcTaBUTENBbCTBOM, SIBMSETCA 3asdBneHe aaBokaTta.

2. [llocTtaHoBneHne opraHa [[O3HaHUA wnu cnegosaTtena o6 onnate PUANYECKOWN
nomMoLM, okasbiBaeMOW aBOKaTOM, Y O BO3MELLEHUN PacxXodoB, CBA3AHHbLIX C 3alMTON, 3a
cyeT cpeacTtB pecnybnukaHckoro 6GrwogkeTa  BbIHOCUTCA MNOCMe  BbINOSIHEHUA afBOKaTOM
NopyYyeHus, a nNpu NPOLOIHKUTENBHOCTU BbINOSIHEHNA MOPYYEHMS CBbIlE OOHOr0 Mecsua -
eXXeMeCAYHO.
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3. MNocTtaHoBnNeHne cyga o6 onnaTte HOPUANYECKOW MOMOLLMU, OKa3biBaeMOW a[BOKATOM
MO YrorioBHOMY Aerny, U O BO3MELLEHUN PacxXxodoB, CBA3AHHbLIX C 3alLUMTON, 3a CYET CpencTB
pecnybnmkaHckoro 6ogxeta BbIHOCUTCA OOHOBPEMEHHO C MOCTAHOBMEHMEM npurosopa nmbo
NPUHATMEM NPOLECCyanbHOro peleHnss O HanpaefeHuu pfena Ha  AOonofHUTENbHoe
paccrnegoBaHMe UK NpekpaLleHns aena.

Mpn npogomkuTensHoCTM cygebHoro pasbupatenbcTBa CBbile OAHOMO Mecsua
NMOCTaHOBIIEHNE Cyaa BbIHOCUTCS €XXEMECSYHO.

lMocTaHoBREHMe cyga MoXeT ObiTb BbIHECEHO W MOCre NpoBO3rnalleHus npurosopa, no
3asBIIEHUIO agBoKaTa.

3akoH PK «O6 apBokaTckou AesATernbHOCTU»

Cratbsa 6. Oceobox0eHue om onnamsl OPUOUYECKOU MoMouwu

1. ApBokaTbl OKasblBalOT OpUOMYECKYD MOMOLWb GecnnaTHO And JoBepuTenen no ux
npocbbe:

1) uctuam B cydax NepBOM WMHCTaHUMW NpU BeOEHMM Oen O B3bICKAHUW anMMEHTOB, O
BO3MeLleHMM Bpeaa, NPUYMHEHHOIO CMEPTBLI0 KOPMUIbLA, YBEYbEM UNUN UHBLIM MOBPEXOEHNEM
3[0pOBbS, CBSA3aHHbLIM C paboTon;

2) yyactHukam Benukon OTeyeCTBEHHOW BOWHbI W nuUaM, MNPUPABHEHHLIM K HUM,
BOEHHOCHY>XaLLMM CPOYHOM cnyxbbl, nHBanuaam | v |l rpynn, neHcnoHepam no BO3pacTty npu
Aade KOHCynbTauumn, €ecnM OHW He CBs3aHbl C BOMpocaMu NpeanpuHMMaTesibCKou
[EeATEeNbHOCTY;

3) rpaxxgaHam rnpu cocTaBreHnn 3asBEeHU O Ha3HA4YEeHUN NEHCUI U MOCOBUI;

4) rpaxxgaHam Npu gade KOHCynbTauum no Bonpocam peabunuraumn.

2. lMopsgok okasaHMsa agBokaTamum BecnnaTHOW PUANYECKOM MNOMOLIM onpenensieTcs
yCTaBOM KOSSiermm agBoKaToB.

3. paxgaHe C y4yeTOM MX MaTepuanbHOro MOSIOXKEHNA MOoryT OblTb OCBOOOXAEHbI OT
onnartbl  HOPUOMYECKOM MOMOLWM  NPEe3VanymMoM  KOMNermu agBOKaToB,  3aBeayrLuMMm
IOPUOMYECKON KOHCYMnbTauuen, Bragenbuem (Brnagensuamn) afBoKaTCKOM  KOHTOPbI U
a[BOKaTOM, OCYLLECTBNSAOWNM CBOK AEATENbHOCTb uMHAMBMAYaANbHO ©e3 perncrpauumn
topMANYECcKoro nuua.

4. Onnata topuaudeckonm MNOMOLLKM, OKasblBaeMoW aaBokaTaMm B criydasx,
NpeayCMOTPEHHbIX HacTosIWen cTaTbel, NMpouM3BOAUTCH 3a CYET CpeacTB, COOTBETCTBEHHO,
Konnernm agBokaToB, afBOKaTCKOM KOHTOPbI.

Cratba 15. O6s13aHHOCMU ad8okama

6. AgBokaTy 3anpeljaeTcs COCTOATb Ha rocyfapCTBEHHOM ChnyX6e M 3aHMMaTbCcA
npeanpuHUMaTEeNbCKON OeATeNbHOCTbI, 3aHUMaTb MHYK OMflaYMBaeMyr LOJDKHOCTD,
Kpome npenogaBaTefibCKOW, Hay4YHON UM TBOPYECKON AEATEeNIbHOCTM.

Cratba 16. [lpogeccuoHaribHble HOpMbI NogedeHuUs1 adBoKkama

paccmaTpmBaloLLMM IopUaNYeCcKMe BonpocCshl;

3) He ponyckaTb HEO60CHOBAHHOIO 3aTArMBaHUA Aerna, HE3aKOHHbIX METOA0B OKa3aHWs
topugndeckorn nomown, obmaHa, OpMUMPYS U OrpaHMyYMBas CBOe MpPOdIeCcCUOHanbHoe
noBedeHe B COOTBETCTBUM C NpaBaMu U 3aKOHHbIMW MHTepecamu nuua, obpaTtmsLuerocs 3a
MOMOLLBIO;





